'BEFORE THE TENNESSEE REGULATORY AUTHORITY AT

NASHVILLE, TENNESSEE
- April 17, 2002
INRE:
& APPLICATION FOR APPROVAL OF THE TRAN SFER OF : DOCKET NO.
' 02-00170

CONTROL OF NEW CENTURY TELECOM, INC. AND
- REQUEST FOR WAIVER OF CUSTOMER :
NOTIFICATION REQUIREMENTS

N N N '

ORDER APPROVING TRANSFER OF AUTHORITY

Th1s matter came before the Tennessee Regulatory Authorlty (the “Authonty”) at the
regularly scheduled Authorrty Conference held on March 26 2002 for cons1derat10n of the
Applzcatzon (the “Applzcatzon”) ﬁled by New Century Telecom, Inc. (“NCT”) for approval of a
transfer of authonty to prov1de ut111ty services. The Applzcatzon was con31dered pursuant to the
prov1s1ons of Tenn Code Ann § 65-4-1 13.

Regulrement of an‘d Standards for Authority Ap p_roval |
| Tenn Code Ann, § 65-4- 113 requlres a public ut111ty to obta1n Authorrty approval to
transfer its authonty to provrde ut111ty services. Tenn Code Ann § 65-4—113(a) provides as
follows | | |
| ,(a) No pubhc ut111ty, as defined in § 65- 4 101, shall transfer all or any
part of its authority to provide utility services, derived from its
‘ certificate of public convenience and necessity issued by the authority,

to any individual, partnership, corporation or other entity without first
; obtarmng the approval of the authority.

Tenn Code Ann. §65-4-113(b) prov1des the standards by Wthh the Authorlty shall

5 cons1der an appllcatlon for transfer of authonty, in pertlnent part as follows




- (b) Upon petition for approval of the transfer of authority to provide
utility services, the authority shall take into consideration all relevant
factors, including, but not limited to, the suitability, the financial

- responsibility, and capability of the proposed transferee to perform

- efficiently the utility services to be transferred and the benefit to the

~ consuming public to be gained from the transfer. . . .

The Application | |
kAccording to the Application, whigh was ﬁléd on F ébruary 20, 2002, NCT is a Virginia

corpofation that hélds a Certiﬁcate of Authority to provide fesold ldng distance
telecommunication$ éewices in Tennesseé grénted in bocketNo. 97-07577‘by Order dated
| December 8, 1997. 1n the Application, NCT requests that the Authorify apprdve, pursuant to
Tenn. Code Ann. § 6554-1 13, an indirect transfer of control of NCT to Alba Cipriani, a private
kinve‘stor. | The Application states that Alba Cipriani will gain one hundred percent (100%)
| oWnersliip of NCT through the acquisitibn of all outstanding sh.éures’.1 ‘The Application states that
the iﬁdirect transfer will ndt involveba ’change‘ in the name und¢r which NCT currently offers
"se‘rvice‘ in'Tenhé‘s'see, an1' Will it che’mgeﬂax‘ly of the services NCT 6ffers in Tennessee. In a
supplement to theyApplicatz‘én, filed on March 14, 2002, NCT states that its technical, financial,
and manageirial kksrtaff will not materially change upon the tranSfer of owne‘rshbip.1 |
Public Interest Cthideraﬁons |

‘ | According to the rApplicc‘ztion, there will be no chahge to the ra‘ies qr terms and conditions of
service. NCTiwill continue to Be led by the same team of experienced tele’commuhicatidhs officers and
bersonnél. Thé indirect transfer of control of NCT will be seamless and cémpletely transparent to

Tennessee customers.

"'In its Application, NCT also requests that the Authority waive any customer authorization, verification, and
notification requirements, on the grounds that the preferred interexchange carrier of its pre-subscribed customers
will not change as a result of the transfer of ownership and all billing of customers will continue as before the
 transfer. Because no change in NCT’s customers’ preferred intraL ATA carrier, preferred interLATA carrier, or
primary local exchange service provider will take place as a result of the transfer of ownership, the Authority’s rule
regarding such changes, Authority Rule1220-4-2-.56, is hereby waived in this instance.




Findings’ |
The Dlrectors of the Authonty con31dered thrs matter at the March 26 2002 Authority
Conference. Based upon careful con31derat10n of the Applzcatzon the Authorrty finds and
‘ conclndes as follows:
1. The Authorrty has jurisdiction over the subject matter of this Application pursuant
to Tenn. Code Ann. § 65-4-113; el
2. | New Century Telecom, | Inc. has been granted | authority to provide
- telecommunications services in Tennessee; .t |
3.k S One hundred percent ( IOO%) ownership of the Outstanding stock of New Century
Telecom, Inc. w111 be acqurred by Alba C1pr1an1 resulting in a transfer of the authorlty granted
~ New Century Telecom, Inc to prov1de utility services; and
4; Approval of the transfer of authorlty is appropnate pursuant to the provisions of

Tenn. Code Am. § 65-4-113.

ITIS THEREFORE ORDERED THAT:
The Applzcatzon of New Century Telecom Inc. for approval of the transfer of authority

described herein is approved

ﬁ”&?( h&__

Sara Kyle, Chairman

H Lynn Greer Jr., Diggctor

Melvin J. Xfalone,

ATTEST: ,




